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 ceiwe a Citation Veſternight, * Hang. of one K 
Lordſhips Macers, to appear before y; Da 
| " the 3oth; of An, at Nine of de e ear 
# xo = our ſelves, as we are appointed by the AR of Sederin 
| "that: Date, with Grthificarion as fibre: WE 
\ =p 4 Ciarion io Olebtrys and.of ſuck a a Wo to d ln 
|" Ting "pew, yo ſud ſeem or heard of noeh Example, and Keving 1 no 


* 


e gel made us to what Purpoſe, or to-what Eſſect we 1 
our Gy. nor ſd much as Copy deliver d of tat Act of 4 

rut MRSA in the Citation, and not knowing any Act of Pa 
ment, allowing any ſuch Citations in any Caſe; We were at 4 L 
imagine hat this could mean, or if the Summons did really pro 
from your Lordſhips Authority; We had heard of Citations u 
_"Complaines, for . t of your Lordſhips Rürbortty, and Ack 

Se derunt, but never had heard or ſeen, à Citation to enact upon 
Varranbof an Act of Sedumnt of 8 any Court wl 

ever; And we could call rance, very few Acts of F 


liament, Ny which any cal de had been done, yea, none at 
008 whic 


Citations had been fo ſammarly ; And with Regatt 


rticulay Perſons, without their' being ſo much as once heard 
* of palling Acts of Farlizment, do afford an 
r private Perſons to Petition, and to appear and Obj 
i heir Intereſts are concern'd ; And Ave mu ng it ws — e 


ok if Acts of Sederunt of this Kind dove any Prvegs 17 1 
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gives them ſo much ſtr onger Effects, than Acts of X Parliament: 
is led us ſeverally to enquire for this Act, which was the War- 
of our Citation, and now have ſeen it publiſhed, not under 
lame of an Act: of Sederunt, but apcording to tlie Title, 4y 
for preventing the Want or Searcity of *Ale, or Beer; and 
in the Goo Town of Edinburgh ; Wberein there appears 
al Things ſo Extraordinary, and touching fo very nearly, not only 
atereſis, but our perſanal Liberty, and as we apprehend the Liber- 
the Subject; That we hope, ſince we liad no Opportunity to be 
before the Act paſſed ; and ſince it is truly more the Nature 
Judgment (Parte inaudita) than of an Act, we are intitjed to 
ſent eur Objections againſt it, and te defire' a Recenſideration 
far it. is conſiſtent with L.. 
nd in the firſt Place, We do apprehend that this Act, Arreſt; 
adgment, is: directly contrair to the expreſs Words of the Claim 
$72 bt, one Article whereof is, That the Charging the Leises 
: . at the Rings Inſtance, and impiſing of Bonds 
bout the Authority of Parliament, %c. was contrair to Late. 
conceive, nothing can touch the. Article fo near, as the Ack we * 
& againſt, does, It proceeds upon à Memorial, at the Inſtance 
is Majeſty's Adyocare, in Form of a Complaint, tliat the Brew- 
are entred into a Reſolution and Confedracy, to d o certain Things 
he Overthrow of all Good Government, to the great Hurt and 
& of the molt Innocent of his Majeſty's Subjects, and; which is 
Wb Dangerous and bigbly Criminal ; | har by Lav i belbazy'to 
ir Lordſhips to prevent theſe Miſchiefs, and take Care of the 
lick Safety. Upon this; in Virtue of your Lordſhips Act, we are 
_marly charged, without further Evidence, to enact our ſelves, not 
lo what he States as Criminal. What is this other than à Cha rging 
ith Laburrows at the King's Inſtanck, or which is wofſe, at the 
nce of His Advocate, withoutekbis Authority, only the Charge 
Ceaatꝗqion co which we are © 
NE 61 p | charged : 
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provided againſt by expreſs Statufe. 
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Chaim of Right, We hape we may be allowed ta doubt of y 
Lordſhips Powers to make ſuch an Act, which is ſtronger and ę 
fo much further than any Act of Parliament that e ver 


charged contrafy to no Law yet made, whereas the Law bur 


Again, the Article of the Claim of Right mentions the impd 
of Bonds without the Authority of Parliament; Is not the enad 
and binding our'felves to brew; A Bon 

derunt impoſet without Authority of Þ. | 
the Caſe is very plain, the Claim of Right makes no Diſtinctio 
Cauſes ; and we are not able to d iſcover any Diſtinction tha 
reconcile this Order of your Lordſhips, wich the Articles in 
Ctaim of Riahf, if the Claim of Right be aboliſhed by the Un 
that we muſdubmit, but at leaſt we would hope to ſee ſome 
or Example for ſuch a Proceeding in Great Britain: We bel 
none can be mention'd in any free Nation. ? 


to regulate Prices of Vivers within theit Jurifdiftions; ' and 
know your Lordſhips have been in Uſe to wake ſuch Regulatid 
tho? without any Authority or Power given you by Parliament! 
far as we know; andthow far that Cuſtom is legally ſupported 
need not enquire, but wWe find no AQ of Pafliament impowen 
any Magiſtrate, 'or Court whatſomevyer, to oblige his Majeſty's] 
Subjects to ptactiſe any Trade or Calling except they think fit, 
for an Hour or Day longer than they find it eon venieht j mi 

le6 without Proof or Enquiry, whether they are able ot capabli 


Iſo far, becauſe, as we 2ppreheng, ſuch an Act would be inconhf 


ment had done it, as no Doubt it is in their Power to do 
Ahing, we know no other Power or Aathocity whatſoever that ear 
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complain'd of by the Claim of Right, related to Crimes that 
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Does not this Aci o 
atliament? We appre 
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Ia the next Place, if this were not 16 exprefly. contrary to 


| J ff Pat ; that-ever was m 
We find ſeveral Laws giving a Po-ver to Magiſtrates, Sheriffs, 


exerce ſuch Trace, yea, or not: The Parliament have never 8 


with' the Liberty of any free Nation or Subject; but if the Pa 
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And this we - myſt ſubmit "> 6: A EF BE ho we the fu 
e Explainers. but not yer the 1 Makers of Laws. 
> hay? looked into this Act of Sederunt, to ſhe. if it was founded | 
aoy. Law, which probably we might be ignorant ol; but we . 
ho Law nor Act mention'd, neither in his Majeſty's Advocate's. 
orial, nor in your, Lordſhips Act; it is. ealy ſot his Lordſhip — 
„ That ſucha Thing by Law belongs to your Lordſhips 5 but! | 2 
e is his Authority? Or where is. the Precedent?- The AR... 
ions, That the THe confidering. the. Power wherewith they. 
heſted, and the Traſt reps/ed in tbem, and which o all Prom... 
heco ſtan- hath been exerted by the Court of Seſſion, in ancient. 
later Times for regulating and taking. Core of u bat concerns 
proviſi ans and Maintain ance of the. City wherein the 9 
g refides... And we find: ery. ſtrong Powers given to your. 
ſhips by Afts of Patliament in Paint of Juriſdiction, and Pow. 
) awry Regulations concerning the F. of Procedure before 
| Courts, but we ate intitely ignorant any Powers ioveſted in 
to oblige any Perſon whatſoeyer, to follow any Imployment 
Hour or Minute longer, than he finds convenient. And we. 
general Naratives of Powers. will not ſupportExtenfions'of this ä 
unleſs the Law can be pointed out, giving ſuch a Power as 
is Act is exercel, for admit ing your Lordſhips Power of regula... 
Prices, for which however there is no expreG Law, we can- 1 
ze the Conſequence, that therefore you have a Power not on- 
ſetrle te Price, but to oblige particular Perſons to carry on ſuch; 
ticular. Trade. "At this Rate the Power given to Magiſtrates las, .. 


Late the, Price of Wines, would enable theſe Magiſtrates to | 
e the Merchants ta- ipport them whether they would or not, 6 
rhether they had a Sek to Trade upon, yea ot not. That is - | 
wiſe cur Ca. | | 


jur Petitioners find theſe general Words. i in the A of . 
J eg ware of mbat concerns the. Proviſions and Maintainance 
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188 je would be 2 frons Exrcnfon of the Power of aking Cai 
to oblige particular Perfops to furniſh, whether they nool] os or not 
ar whether they could of not. But this At g 28 ſo far as not to re- 
gard any, of the two... 

As to vie Parteuliry-of: Ade A. we mit i in the felt Place ob 
ſerve it proceeds upon a Complaint of Facts, of which there. is ne 
Evidence, and in which there is 8 Truth, for Fiu, the Con 
plaint mentions, Bremer, having: 6 Pri vile 715 to. furniſb the Ci 
wirh lie; we know no Privilege. any of tis have more than an 
zother Barger, our Practigug of the TONS voluntary, every — 
may do it as well as we. ade It fays,: The Brewers have entered 


into a Re ſalution and Confederaay; nh it be mean d that we hav 
entered into any Band or. Aſſociation, the Fact is falſe,, we are 


fingle Perſons; and act by our ſelves; we may have ſigniſied our 
Opinion, that if ſuch 4 Dut be levied. confidering the other Du 
ties we are ſubjected to, Karticularly: to the Town of Edinburg by 
A asthe . POR. the a agd their N of dx 


8 8. 12 
The AR mentions the N otoriety. of the Pads { er forth in the 44. 
vocateꝰs Irformation and Memorial; it is impaſſible ſor us to an- 


fwer an Aſſertion of. Notoriety, but: we muſt be ſorꝑ i ven to den 


every Fact there in ſet ſorth, if it. be not this, that we think out 

ſelves unable to carty on the Trade of een, great 

Lok, if w we are . ſubjected to ſo many Duties. 

"The A recites a Cuſtom in the Court of Selſion, in excrciſing fuck 

Pawes: 5, We do not know any ſingle Inſtance of ſuch a Power ever 
Having been exerciſed, either — Court of Seſſion, or ia any other 

Coyrt Within ary 35 State or Kingdom, yea, we da not ky 
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F ſuch an Order denz made by the moſt abſolute Power or Co 
Srament ever was, to Order without Limitation, Perſons to follow - 
Itade, and not be free of compiyibg, even upon the yndergoing 
/ Et Tons j-cs 
our Lordſhips are pleaſed to declare, That it is illegal for 
m mon Brewer, &. at once to guy by forbear the Exerciſe of their 
t eupat ons, when they are in the ſole Poſſeſſion of the Materials, 
— 2 and "Inſiruments to carry on ſuch Trade ; But in the 
Irſt- a we are fingle Perſons, we are neither obliged to know 


the Ackions of one anorher, nor be.govetn'd by them; and if Hard- 
Þjps b put upon us ſo ſtrong, That erer Man finds he cannot 
Pear them, hut muſt give over hir Nade, it is very extraordinary 
by make this a Crime. **z#o, We know no Law yet hindering any 
Ine Brewer to give over his Trade when he pleaſes ; and it there 
He no Law for: that, we do not underſtand, how, - without any 
Law, our giving over at once, can make a Crime: We beg to 
now, How far this is tog? How nny may give over without - 
being Criminal? Or How many giving Geer” 701 malt the Thing 
amount to 4 Crime? Where. is the*Law we have def) d, or that 
tatute we have contemned? We ſhalt not enquire into. your Lord- 
Mips criminal Juriſdiction; but if there is no Law, we apprehend 
ithere is no Trauſgreſion: And if the Legiſlature ever think fit to 
make ſuch a Law, the Subjects wilt be at Liberty to keep out with- 
dut the Reach of it, by not undertaking a Trade which they muſt 
continue at, ##hether theybe able or not.” We know no Inſtance 
of chis in Scotland, except in the Caſe of Chai-Hewers, 
Tour Lordſhips have been pleaſed to require and ordain, Every 
Brewer and others, oho have the Privilege ef furniſhing the 
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city ith Ale, 10 carry on their Trade in the Way aud Manner, 


Urbat for the Space of one Month immediately preceeding the Act 
they did exerce 5 and carry on the fame till the firſt Day of No- 
We ES EEG e 
But firſt, 'AS tothe Power of making ſuch an Order, 8 an d How 
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ber it is conſiſtent with the Liberty of d free <abjec?, is already 
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ſabmitted to your Lordſhips. 240, Who theſe' are that have tl 
Privilege, of furniſhing the City-we know not; if there be ſuch 

Privilege, this maſt comprehend all the Brewers of the Natiof 
for all have it alike, 311, All Brewers within Edizburgh hay 
been in Uſe; and are under a Neceſſity to Brew a 4th Part lef 
in Time of Vacation, than in Time of Seſſion, and muſt do ſo, be 
cauſe of want of Conſumpt; yet by this Act we art obliged t 
enact our ſelves, To Brew as much during the whole Vac hie 
as 'we have done in the throngeſt Month of the Seſſion; we would 
beg to know what we are to-do withrit.” 4, We are to enact out 
ſelves, Wretber we have Malt or not ; and whether we have Mone 

, | 70 buy it ar nat eee Dave #ot taken the Trouble (of 

much as to enquire what Stock we have eithet of Malt, Bear 9 

Money. Sto, We bg Leave to know, what we are to do, if the Re 

- | tailers won't take ſo much off our Hand, as they have done for 

Month paſt; or what if one or more of us loſe our Cuſtomers, and 

-- | they go to other Brewers ; it would ſeem highly neceſſary, befare 
J | ſubjecting us to ſuch an Act, to make another: Act, obliging the 
5 | Retailers not to deſert or abandon us their former Cuſtomers till 
L | the firtt of November next; and to oblige the Lieges to drink as 
ſt much gs they. have done for a Month before; and to make them 

ever find Caution to us for that Effect; for we cann6t en. 
tirely rely upon their Word, if they ſhould even enact themſelves 
4% | for the Performance. Theſe Conſiderations muſt ſhew, That the 
7 „ AF hath been Jomerwhat precipitans and is inextric alle ah 10 
ro Wonder if it, bappe n He a, when the Way to it was prepared by. #6 


Law, 


. | After what is ſaid,” we need not take further Notice of the No- 

velty of the Thing, not only to make an Act of Sederunt in a 
, | Matter af\this Kind, but oblige the Subjects to enatct themſeves to 
, | obey it.“ We apprehendd it is'as_ far as the Parliament has ever 
gone, except in ſome very particular Caſes to make the Law; and 
5 tl DER, th leave the Tranigreſſor to. undergo the Cen- 
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Upon the Whole, we do humbly inſiſt, That this Act is con- 
rary to The Claim of Right, without Law or Example, and im- 
TY ri rn vatins io; Sona oc gl 


1 


. Moy it thetefore pleaſe hour Lordhips, in Cong. 
' deration of the Premiſſes, to vepeal this ect, 
or ſtop any Execution of it, ar to allow; your 
= 1 bog 4 reg that fo nuch concerns 
their perſonal Liberty, the Liberty of every free. 
Te heard agaiaſt the Act by- their Council ; for 
Tageed we apprehend the Effect of this, ix 
fa. Place-of abliging us to continue Brewing, muſt 
be putting us under a Neceſſity inftontly to give 
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FJos? iCleghorn, Alexander Wilſon, Joſeph Cave, «Adam Mir, 
William Tunoch, James Adamſon, John Mitchel; Robert Camp- 
bel, Adam Thomſon; Archibald Ogilvie, * Rabert M*Eellan, Tbo- 
mas Shiell, Patrick Auderſon, James Ramſay, Robert Hog Robert 
Rew, Patrick Scot, Maurice Cairns, John Bell, Mungo Rainy, 
Samuel Schaw, James Wat, William White, fames Robertſon, Toby 
Richardſon, Thomas Graham, James Findlay, Robert Aitken, Ro- 
bert Maxwell, James Leſlie, John Simpſon, Robert Towne, Pa- 
trick Thomſon, Alexander Clegnorn, James Gileſpie, Ihomæs Scot, 
junior, Milli am Hay for Baillie Hay, James Seil David Lindſay, 
Tame: Sheill, Alexander Craufbrd, Thoma Wood, Williem Bruce, 
Alexander Gray, Andrew Mitchell, William Hamilton, Milli ant 
Lithgow, William Hleeming, John Pringle, Walter Hepburn, Mal- 
colm Alexander, John Angus, Robert Douglas, Andrew Gusdiner, 
Walter Scot, Thon 4s Scot ſenior, James Forreſt, Alexander Toung, 


Rel eri Eſpline, &c. 
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